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make known to the world that it does not indorse the Calvo 
heresy. 

In the appendix are collected the more important parts of 
the Monroe correspondence illustrating the facts and circum- 
stances under which the Monroe Doctrine was made. 

W. C. M. 



The Organization and Management of Business Cor- 
porations. By Walter C. Cleophane, LL.M., Professor 
of the Law of Organization and Management of Corpora- 
tions in the George Washington University of Washington, 
D. C. Pp. 246. St. Paul, Minn.: West Publishing Co. 
1905. 

In the words of the author, as contained in the Preface, 
" the volume does not pretend to be a treatise on corporation 
law, but may be said to bear the same relation to that subject 
as equity pleading and practice bear to equity jurisprudence." 
In a volume such as this it is impossible to enter into a very 
full discussion of the principles which underlie the laws 
governing the management and organization of business cor- 
porations. 

There is a great difficulty in the way of writing a general 
text-book on this subject. Everywhere corporations are the 
result of statutes, and in no two jurisdictions are the statutes 
exactly alike. The author has to a certain extent overcome 
this difficulty by inserting in the book brief digests of the 
more important provisions of the laws of twelve states; these 
give a general idea of the legislation and should also be of 
great assistance to promoters about to choose a domicile. 
Those features of the law generally deemed undesirable from 
the promoter's standpoint are in italics, and those particularly 
advantageous in boldfaced type. 

This book will be especially valuable to a lawyer into whose 
hands the formation of a company has been entrusted. The 
author has devoted chapters to the certificate of incorporation, 
essentials and proceedings of the first meetings of incorpora- 
tors and also directors, and other subjects of the same type. 

A large number of forms have been inserted which may be 
used to great advantage in any jurisdiction. Those purely 
local in their application have been omitted. As a guide in 
drawing up by-laws, those of the United States Steel Corpora- 
tion have been set forth in full. The author believes that 
they can be easily modified to suit the needs of any corporation. 
Because of the growing tendency of modern business men 
to incorporate, a work like the present is of immense practical 
importance. It should be of great value not only to the student 
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and full-fledged lawyer, but also to laymen who are either 
officers of or interested in a corporation. In order to suc- 
cessfully keep in touch with their interests they should at 
least have a fundamental knowledge of that part of corporate 
law to which this useful book is devoted. G. S. 



NOTES ON RECENT LEADING ARTICLES IN LEGAL PERI- 
ODICALS. 

Columbia Law Review. — March. 

Tort Liability for Mental Disturbance and Nervous Shock. Francis 
M. Burdick. The paper does not attempt " to settle this mooted ques- 
tion," but does give an excellent review^ of the American and English 
cases in which the subject has been given judicial attention. The idea 
evolved appears to be that, wrhile there is a strong feeling against the 
tendency to admit injury to the feelings — which is a concrete form of 
the phrase " mental disturbance and nervous shock" — as a basis for 
a recovery in damages, yet that tendency is one easily checked, and is, 
on the whole, growing rather than decreasing. 

Expansion of Constitutional Powers by Interpretation. Paul Fuller. 
This very able paper deals with this question most clearly, taking us 
over all the necessary steps without stopping our progress by unneces- 
sary turnings or stops by the way. Beginning with the making of the 
constitution, he shows clearly how the genius of Jefferson foresaw and 
would have prevented, if possible, the course of interpretation which 
has so expanded the powers of the constitution. His patriotism is 
evidenced by these words : " When an instrument admits two con- 
structions, the one safe, the other dangerous, the one precise, the other 
indefinite, I prefer that which is safe and precise. I had rather ask an 
enlargement of power from the nation where it is found necessary, 
than to assume it by a construction which would make our powers 
boundless. Our peculiar security is in the possession of a written con- 
stitution. Let us not make it a blank paper by construction." 

From such sentiments we are led down through the tax cases, the 
bank cases, the discussions on the government and admission of New 
Mexico, the legal-tender cases, and their gradual extension of powers 
under the constitution, through an interpretation which felt no such 
restrictions, until we reach the recent cases in regard to matters 
arising from the war with Spain. It is a long distance, and the 
descent from the level of the position taken by Jefferson has been more 
insidious than rapid. But Mr. Fuller finds no wisdom of the present 
day adequate to balance that of Jefferson, so he leaves us with these 
words of Washington, "Let there be no change by usurpation, for 
though this, in one instance, may be the instrument of good, it is the 
customary weapon by which free governments are destroyed." 

Notice of Acceptance in Contracts of Guaranty. W. P. Rogers. Mr. 
Rogers says, " The question of notice in contracts of guaranty presents 
great conflict of authority and surrounds the present state of the law, 
bearing on that subject, with much interest " The article sustains this 
statement. The article is interesting, and the contention that there is 
much confusion of authority is upheld by the cases noted. Yet it is 
apparently impossible on a subject in which there must inevitably be an 
almost infinite variety of circumstance that there can be any absolute 
certainty in the interpretation of the law for all varieties of fact. The 



